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S. Ct. 2688 (2005).
2) Kathleen Abernathy, Speech to the New York City Bar Ass'n
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3) Digital Age Communications Act of 2005, S. 2113 (introduced
in Senate, Dec. 15, 2005); see alsoThe Project and Freedom
Foundation, Proposal of the Regulatory Framework Working
Group, Digital Age Communications Project (June 2005)
(available at http://www.pff.org/daca/). | am one of the two
co—chairs of the working group that produced the framework
proposal.
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6) Speta 2005, supra, at 1069—77. In railroads, the Surface
Transportation Board, an “independent agency” within the
Department of Transportation has regulatory authority over
certain railroad markets not yet fully competitive.

7) Michael L. Katz & Carl Shapiro, System Competition and
Network Effects, 8 J. Econ. Persp. 93, 112—13 (1994).

8) James B. Speta, A Common Carrier Approach To Internet
Interconnection, 54 Fed. Comm. L.J. 225 (2002) (collecting
sources).

9) Richard A. Posner, Antitrust in the New Economy, 68 Antitrust
L.J. 925, 937 (2001); see also James B. Speta, Antitrust and
Local Competition under the Telecommunications Act, 71
Antitrust L.J. 99 (2003).

10) Verizon Communs., Inc. v. Law Offices of Curtis V. Trinko,
LLP, 540 U.S. 398 (2005).

11) Trinko, 540 U.S. at 414, 408.

12) 2003/707 of 21 May 2003, Deutsche Telekom AG, [2003] OJ L
263/9.

13) Philip J. Weiser, Goldwasser, TheTelecom Act, and
Reflections on Antitrust Remedies, 55 Admin. L.J. 1519, 1522
(2003).

14) Philip Areeda, Essential Facilities: An Epithet in Need of
Limiting Principles, 58 Antitrust L.J. 841, 853 (1989).
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15) G. Henderson, The Federal Trade Commission 1—2 (1924);
Eugene R. Baker & Daniel J. Baum, Section 5of the Federal
Trade Commission Act: A Continuing Process of Redefinition,
7 Vill. L. Rev. 517, 520—25 (1962).

16) FTC v. Sperry & Hutchinson Co., 405 U.S. 233, 239 (1972);
see generally 1 American Bar Ass’n, The FTC as an Antitrust
Enforcement Agency: The Rule of Section 5 of the FTC Act in
Antitrust 26—35 (1981).

17) FTC v. Brown Shoe Co., 384 U.S. 316, 321 (1966).

18) A. Posner, The Federal Trade Commission, 37 U. Chi. L. Rev.
47 (1969).

19) Ernest Gellhorn, Trading Stamps, S&H, and the FTC’s
Unfairness Doctrine, 1983 Duke L.J. 903, 957; Caswell O.
Hobbs, Unfairness at the FTC, 47 Antitrust L.J. 1023 (1979).

20) Robert Pitofsky, Past, Present, and Future of Antitrust
Enforcement at the Federal Trade Commission, 72 U. Chi. L
Rev. 209, 215 (2005).
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22) Official Airine Guides, Inc. v. FTC, 630 F.2d 920, 927 (2d Cir.
1980).

23) Boise Cascade Corp. v. FTC, 637 F.2d 473, 581—82 (9th Cir.
1980); Clark R. Silcox, Unfair Methods of Competition: The
Courts Revive Proof of Injury to Competition in Antitrust Cases
under Section 5 of the FTC Act, 29 Antitrust Bull. 423, 426—32
(1984).
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